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only as a totality, while affording no protection against contingencies 
affecting merely the quantum of the interest. A dower claimant, as a 
mere volunteer, has of course less equity than a lien-holder, to whom in 
other respects her position is most comparable. 

Evidence — Expert Witnesses — Reading of Scientific Books — Ullrich 
V. Chicago City Ry. Co., 106 N. E. (III.) 828. Where a physician, testi- 
fying that hysteria can never result from a physical injury but is congeni- 
tal, based his opinion on his own observation and experiences, without 
relying on any text-books or writers on the subject, a cross-examination 
consisting of references to medical works, so as to convey to the jury the 
impression that the physician was testifying contrary to medical authority 
on the subject of hysteria, was improper. 

In general a broad range of inquiry is permitted in cross-examining 
experts. Trull v. Modern Woodmen, 12 Ind. 318. Early, however, on 
the ground of hearsay, it was held improper to allow quotations from 
medical works as evidence. Collier v. Simpson. 5 C. & P. 73. The pre- 
ponderance of cases hold this view. Gallagher v. Ry. Co., 67 Cal. 16; 
Galveston Ry. v. Hanway, 94 Tex. 76; Mitchell v. Leech, 48 S. E. (S. C.) 
290; Hall V. Murdoch, 114 Mich. 233; Butler v. South Carolina Co., 
etc., 130 N. C. 15. In Wharton on Evidence, sec. 665, the reasons for the 
rule are stated with approval. The contrary rule has been adopted in 
Iowa and Alabama. Bowman v. Woods, 19 Greene (Iowa) 445; Stouden- 
meier v. Williams, 29 Ala. 558; Bales v. State, 63 Atl. (Ala.) 38. In Sale 
V. Eichberg, 105 Tenn. 333, it was held proper to read from a medical 
work to test a witness's capacity. In Clukey v. Seattle Electric Co., 
27 Wash. 70, the exclusionary rule was narrowed by the holding that when, 
on cross examination, the question was asked whether medical authorities 
did not lay down certain rules, the reading of such rules from an author's 
work was proper. Conn. Mut. Co. v. Ellis, 89 111. 516, held that para- 
graphs from books might be read and the witness asked if he agreed. 
Hess V. Lowrey, 122 Ind. 225, and City of Ripon v. Bittel, 30 Wis. 614, 
held that the same may be done tci test the learning of the witness. Cf. 
Western Assurance Co. v. Mohlman, 83 Fed. 811. A ruling contrary to 
that of the principal case was adopted in State v. Hoyt, 46 Conn. 330, on 
the ground that the practice had been permitted by tacit consent for many 
years. The rule of the principal case is criticized in Wigmore on Evidence, 
sec. 1690 et seq., and Croswell's Greenleaf on Evidence, isth ed. sec. 497, 
note 4. In Rogers on Expert Testimony, sec. 174, however, it is stated 
that "the rule (of Ullrich v. Chicago City Ry.) is supported by the better 
reason." There is no question that the decision of the principal case 
accords with the weight of authority, but it would seem, for the reasons 
pointed out by Wigmore, that the opposite view is sounder on principle, 
since the objections urged go rather to the weight than the competency 
of the evidence. 



Husband and Wife— Advances to Husband — Interest.— Riker v. 
RiKER, 92 Atl. (N. J.) 586.— Held, a husband, is not required to pay inter- 
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est on advances to him by his wife in the absence of a special agreement 
to that effect. 

On money paid on account of another, or to the use or benefit of 
another, or at the request of another, interest is allowable from the 
time payment is made. Hodges v. Hodges, 9 R. I. 32. A husband and 
wife may enter into the relation of debtor and creditor. Rowland v. 
Plumtne, 50 Ala. 182; Logan v. Hall, 19 Iowa 491. But mere delivery 
of money without other evidence of a contract raises no legal pre- 
sumption that the transaction was a loan. Coburn v. Storer, 67 N. H. 
86. Therefore the wife's right as a creditor must be clearly established. 
Hamill's Appeal, 88 Pa. 363; Brady v. Brady, 58 Atl. (N. J.) 931. Hence 
if the husband and wife treat each other as borrower and lender and 
there is nothing which would make it inequitable to require the payment 
of interest, it should be allowed. Hodges v. Hodges, supra. On principle, 
a wife should be allowed interest on loans to her husband the same as on 
loans to a stranger. Where a loan has been clearly shown, there is no 
logical reason for requiring further evidence of a promise to pay interest 
on the loan. 



Infants — Contracts — Disaffirmance. — Chambers et al. v. Chatta- 
nooga Union Ry. Co. et al., 171 S. W. (Tenn.) 84. — Dictum: If a female 
infant contracts as to realty and then, before attaining majority, marries, 
she must disaffirm the contract within a reasonable time after coming of 
age, if at all. 

In Tennessee, married women may contract only with reference to their 
mercantile or manufacturing business. Shannon's Supplement to the Code 
of Tennessee, Sec. 4241. In all other respects their rights are determined 
by common law. Throughout the country the prevailing doctrine is that 
if a female infant marries and then contracts, her husband being joined, 
she must disaffirm within a reasonable time after both the disabilities 
of coverture and infancy are gone, if at all. Sims v. Bardoner, 86 Ind. 87 
(ZZ years after making of contract) ; Matthewson v. Davis, 2 Colo. 451 ; 
Gaskins v. Allen, 137 N. C. 426; Sims v. Everhardt, 102 U. S. 300. No 
infant may disaffirm a contract concerning real property until majority is 
attained. Zouch v. Parsons, 3 Burr. 1808; Tucker v. Moreland, 10 Pet. 
58; Shipley v. Bunn, 125 Mo. 445; Shroyer v. Pittenger, 31 Ind. App. 158. 
Hence the infant in the principal case could not disaffirm until after mar- 
riage (which occurred before majority) because of infancy, and could 
not during coverture. So sound reason would seem to point out that she 
should have until a reasonable time after discoverture in which to 
disaffirm. The dictum is erroneous on common law principles. 

Infants — Contracts. — Chambers v. Chattanooga Union Ry. Co., 
171 S. W. (Tenn.) 84. — Held, that when the court can pronounce the 
contract to be to the infant's prejudice, it is void; when to his benefit, 
as for necessaries, it is good; and, when the contract is of an uncertain 
nature as to benefit or prejudice, it is voidable only at the election of the 



